Monday 

January  6,  1992 


Part  IV 


Department  of  Labor 

Office  of  Federal  Contract  Compliance 
Programs 


41  CFR  Part  60-250 
Affirmative  Action  Obligations  of 
Contractors  and  Subcontractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era;  Final  Rule 


498 


Federal  Register  /  Vol.  57,  No.  3  /  Monday,  January  6,  1992  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Part  60-250 

RIN  1215-AA73 

Affirmative  Action  Obligations  of 
Contractors  and  Subcontractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era;  Amendment  of  the 
Definition  of  Vietnam  Era  Veteran 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Final  rule. 

summary:  This  regulation  incorporates 
a  statutory  change  in  the  definition  of 
“veteran  of  the  Vietnam  era”  as  that 
dehnition  relates  to  Federal  contractors' 
and  subcontractors'  affirmative  action 
obligations  with  respect  to  such 
veterans.  The  regulation  amends  the 
current  definition  by  extending  the 
coverage  cut-off  date  to  December  31, 
1994. 

EFFECTIVE  DATE:  December  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Annie  A.  Blackwell.  Director,  Division  of 
Policy,  Planning  and  Program 
Development,  Office  of  Federal  Contract 
Compliance  Programs,  room  C-3325, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  523-9430. 
SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Education  and  Employment 
Programs  Amendments  of  1991  (Pub.  L. 
102-16)  amended  numerous  laws 
relating  to  veterans'  benefits.  Section  1 
of  Public  Law  102-16  amends  38  U.S.C. 
2011,  the  definitional  section  applicable, 
inter  aha,  to  veterans'  affirmative  action 
coverage  under  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974  (38  U.S.C  2012). 

Prior  to  the  enactment  of  Public  Law 
102-16,  eligibility  under  38  U.S.C.  2012 
as  a  “veteran  of  the  Vietnam  era" 
terminated  on  December  31, 1991.  In 
Public  Law  201-16,  Congress  extended 
the  coverage  cut-off  date  to  December 


31. 1994.  Regulations  issued  by  the 
Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  at  41  CFR  part  60- 
250  implement  38  U.S.C.  2012.  The 
regulation  published  today  amends 
OFCCP’s  dehnition  of  “veteran  of  the 
Vietnam  era,"  at  41  CFR  60-250.2,  to 
make  it  consistent  with  Public  Law  102- 
16. 

Waiver  of  Proposed  Rulemaking 

This  rule  is  nondiscretionary, 
ministerial  action  which  merely 
incorporates,  without  change,  a 
statutory  amendment  into  pre-existing 
regulations.  Publication  in  proposed 
form  serves  no  useful  purpose,  and 
therefore  is  unnecessary  within  the 
meaning  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(Bp.  We, 
therefore,  find  good  cause  to  waive 
notice  of  proposed  rulemaking. 

Effective  Date 

Pursuant  to  5  U.S.C.  553(d)  the 
undersigned  has  determined  that  good 
cause  exists  for  waiving  the  customary 
requirement  for  delay  in  the  effective 
date  of  a  final  rule  for  30  days  following 
its  publication.  This  determination  is 
based  upon  the  fact  that  this  rule  is  a 
nondiscretionary,  ministerial  action 
which  merely  incorporates,  without 
change,  a  statutory  amendment  into  pre¬ 
existing  regulations. 

Executive  Order  12291 

The  Secretary  of  Labor  has 
determined  that  this  is  not  a  major  rule 
as  defined  in  Executive  Order  12291, 
and  thus  a  regulatory  impact  analysis  is 
not  required. 

Paperwork  Reduction  Act 

Because  this  rule  does  not  contain 
information  collection  requirements,  it  is 
not  subject  to  approval  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.). 


List  of  Subjects  in  41  CFR  Part  60-250 

Administrative  practice  and 
procedure.  Civil  Rights,  Employment, 
Equal  employment  opportunity. 
Government  contracts.  Government 
procurement.  Investigations,  Veterans. 

Signed  at  Washington,  DC,  on  this  27th  day 
of  December,  1991. 

Lynn  Martin, 

Secretary  of  Labor. 

Cati  M.  Dominguez, 

Assistant  Secretary  for  Employment 
Standards. 

Leonard ).  Biermann, 

Acting  Director,  Office  of  Federal  Contract 
Compliance  Programs. 

For  the  reasons  set  forth  above,  41 
CFR  part  60-250  is  amended  as  set  forth 
below. 

PART  60-250— [AMENDED] 

1.  The  authority  citation  for  part  60- 
250  is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  4211  and  4212;  29 
U.S.C.  793:  Executive  Order  11758  (39  FR 
2075,  January  15. 1974;  3  CFR  1971-1975 
Comp.  p.  841). 

2.  Section  60-250.2  is  amended  by 
revising  the  definition  “Veteran  of  the 
Vietnam  era”  to  read  as  follows: 

§  60-250.2  Definitions. 

«  *  *  *  * 

Veteran  of  the  Vietnam  era  means  a 
person  who: 

(1)  served  on  active  duty  for  a  period 
of  more  than  180  days,  any  part  of  which 
occurred  between  August  5, 1964,  and 
May  7, 1975,  and  was  discharged  or 
released  therefrom  with  other  than  a 
dishonorable  discharge,  or 

(2)  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disability  if  any  part  of  such  active  duty 
was  performed  between  August  5, 1964, 
and  May  7. 1975.  No  veteran  may  be 
considered  to  be  a  veteran  of  the 
Vietnam  era  under  this  paragraph  after 
December  31, 1994. 

[FR  Doc.  91-31334  Filed  12-31-91;  12:40  pm) 
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